
IN THE UNITED STATES DISTRICT COURT 
DISTRICT OF MINNESOTA 

 
 

 
MINNESOTA PUBLIC RADIO, 
 
   Plaintiff, 
 
v. 
 
CURRENT TV, LLC, CURRENT MEDIA, 
LLC, INDTV, LLC and INDTV 
HOLDINGS, LLC, 
 
   Defendants. 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
Court File No. 05-cv-02365 (DWF/JJG) 
 
 
 

FIRST AMENDED COMPLAINT 
 

(Jury Trial Demanded)  

 
 

Plaintiff MINNESOTA PUBLIC RADIO (“MPR”) for its Complaint against Defendants 

CURRENT TV, LLC; CURRENT MEDIA, LLC, INDTV, LLC; and INDTV HOLDINGS, LLC 

(collectively “Defendants”), alleges as follows: 

PRELIMINARY STATEMENT 

1. In January of 2005, MPR introduced to the public THE CURRENT radio 

services, which MPR markets its broadcasting services to consumers via radio stations and via a 

global computer network.  MPR’s THE CURRENT broadcasts have received an enormous 

amount of popularity and media attention in Minnesota and throughout the United States. 

2. Defendants, with constructive and actual knowledge of MPR’s THE CURRENT 

brand, began advertising, promoting, selling and offering its broadcasting services under the 

identical term, “CURRENT.” 

3. Defendants’ promotional materials and advertising are distributed via similar 

distribution channels and to the same types of consumers as MPR’s services, promotional 

materials and advertising.  
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4. MPR seeks injunctive and monetary relief with respect to Defendants’ activities 

that are likely to mislead and confuse consumers about the source, sponsorship, and affiliation of 

the CURRENT services and that trade upon the goodwill of MPR’s THE CURRENT mark. 

THE PARTIES 

5. MPR is a non-profit corporation organized and existing under the laws of the 

State of Minnesota, with its principal place of business at 45 East Seventh Street, St. Paul, MN 

55101.   

6. Defendant Current TV, LLC is a limited liability company organized and existing 

under the laws of the State of Delaware with its principal place of business located at 118 King 

Street, San Francisco, CA 94107.   

7. Defendant Current Media, LLC is a limited liability company organized and 

existing under the laws of the State of Delaware with its principal place of business located at 

118 King Street, San Francisco, CA 94107.   

7. Defendant INdTV, LLC is a limited liability company organized and existing 

under the laws of the State of Delaware with its principal place of business located at 118 King 

Street, San Francisco, CA 94107.   

8. Defendant INdTV Holdings, LLC is a limited liability company organized and 

existing under the laws of the State of Delaware with its principal place of business located at 

118 King Street, San Francisco, CA 94107.   

JURISDICTION AND VENUE 

9. This is an action for unfair competition under the Lanham Act, 15 U.S.C. §§ 1051 

et seq., deceptive trade practices arising under the Minnesota Deceptive Trade Practices Act, 

Minn. Stat. § 325D.43 et seq., unlawful trade practices under the Minnesota Unlawful Trade 

Practices Act, Minn. Stat. § 325D.09 et seq., and common law trademark infringement and unfair 

Case 0:05-cv-02365-DWF-JJG     Document 5-1     Filed 02/02/2006     Page 2 of 13




 

3

competition.  This Court has jurisdiction of this action under 28 U.S.C. §§ 1331, 1332 and 1338, 

as well as 15 U.S.C. § 1121, as well as supplemental jurisdiction under 28 U.S.C. § 1367.  The 

amount in controversy, exclusive of costs and interest, exceeds Seventy-Five Thousand Dollars 

($75,000.00).  

10. Venue is proper in this district under 28 U.S.C. § 1391. 

THE BUSINESS OF PLAINTIFF 

11. MPR is one of the premier public radio networks in the United States with a 

regional network of stations covering Minnesota and parts of Wisconsin, North and South 

Dakota, Michigan, Iowa, Idaho and California.  MPR media broadcasts are also distributed 

nationally and internationally via MPR’s streaming media on the Internet, satellite radio, Armed 

Forces Radio Network and other distribution platforms. 

12. Since at least as early as January of 2005, MPR has used THE CURRENT mark 

in connection with its distribution of media content over radio stations, through the Internet and 

in printed materials.   

13. Consumers are invited to visit MPR’s online website and listen to THE 

CURRENT media broadcast live using, among other devices, the Windows Media Player, which 

is capable of broadcasting both audio and video content via the Internet, including downloadable 

podcasts.  

14. MPR has invested a significant amount of money to promote its media 

broadcasting services under its THE CURRENT mark.  As a result, audiences across the world 

tune into the streaming content via the Internet.   

15. MPR’s THE CURRENT mark is distinctive as a service mark for MPR’s services 

both to radio listeners and listeners via the Internet.   
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16. MPR’s THE CURRENT mark is recognized and relied upon as identifying MPR 

as the sole source of services relating to the distribution of radio programs distributed over the 

radio and via a global computer network, and as distinguishing MPR’s services from the services 

of others.  As a result, MPR’s THE CURRENT mark has acquired substantial goodwill and is an 

extremely valuable commercial asset.   

17. On December 6, 2004, MPR applied for registration of the mark THE 

CURRENT, Application Ser. No. 78-527,303, in class 38 with the United States Patent and 

Trademark Office.  MPR's application covers “educational and entertainment services, namely 

production and distribution of radio programs distributed over the radio and via a global 

computer network.”  A copy of a report from the Trademark Application and Registration 

Retrieval system regarding the mark THE CURRENT is attached hereto as Exhibit 1. 

UNLAWFUL CONDUCT BY DEFENDANTS 

18. Defendants had constructive notice of MPR’s trademark rights in its THE 

CURRENT trademark as of December 6, 2004, based on MPR’s application to register THE 

CURRENT as a federally registered trademark.   

19. When MPR applied to register its THE CURRENT mark, Defendants went by the 

name INdTV.  On April 4, 2005, after MPR had successfully launched its broadcasting services 

under THE CURRENT mark, Defendants changed the name of its broadcasting services from 

INdTV to CURRENT.   

20. MPR immediately acted, sending actual notice to Defendants at least as early as 

April 7, 2005, that MPR had superior rights in THE CURRENT mark and that Defendants’ use 

of the CURRENT mark was likely to cause confusion.   

21. Despite their knowledge regarding MPR’s prior and superior rights in its mark 

THE CURRENT and without the authorization of MPR, on August 1, 2005, Defendants began 
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offering programming using the CURRENT mark.  Defendants provide their services under the 

CURRENT mark into 20 million households. 

22. Defendants have and continue to offer their services in interstate commerce under 

the name “CURRENT” and “CURRENT . . .” through their websites located at 

www.currenttv.com and www.current.tv and various cable and satellite broadcasting channels.   

23. Defendants are aware of the vast and valuable goodwill and reputation 

represented and symbolized by MPR’s THE CURRENT mark.  Defendants are also aware that 

MPR’s listeners rely upon MPR’s THE CURRENT mark as distinguishing MPR’s services from 

the services of others. 

24. Defendants’ continued use of the CURRENT mark as part of its television and 

Internet programming is likely to diminish the goodwill associated with MPR’s THE CURRENT 

mark. 

25. Defendants’ services under the CURRENT mark are offered and/or promoted in 

the same channels of trade as MPR’s services under its THE CURRENT mark.  Defendants and 

MPR offer their services, including musical content, to consumers across the United States via 

the Internet through streaming media and podcasts.  Defendants also offer their programming 

directly into MPR’s radio listening area via DirectTV satellite services, Comcast Cable and Time 

Warner Cable. 

26. Defendants’ services under the CURRENT mark are being provided and/or 

promoted, and are likely to continue being provided and/or promoted, throughout the same 

geographic markets as MPR’s services.  Defendants derive and will continue to derive 

substantial revenue from its services provided under its use of the CURRENT mark in interstate 

commerce, including Minnesota. 
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27. Defendants’ activities are likely to cause forward and/or reverse confusion or 

mistake or to deceive consumers into believing that the unauthorized CURRENT services are 

sponsored, licensed or authorized by, or affiliated, connected or otherwise associated with MPR 

or its services or that MPR’s services under its THE CURRENT mark are sponsored, licensed or 

authorized by, or affiliated, connected or otherwise associated with Defendants or their services.   

28. Defendants’ continued use of the CURRENT mark is with full knowledge of the 

prior ownership by MPR of its THE CURRENT mark and MPR’s rights to use and control the 

use of such mark. 

29. Defendants have acted and continue to act without regard to MPR’s property 

rights and goodwill. 

30. Defendants’ unauthorized use of the CURRENT mark in association with 

providing media content has significantly injured MPR’s interests and will continue to do so 

unless immediately enjoined.  Specifically, Defendants (a) have traded upon and threaten to 

further trade upon the significant and valuable goodwill in MPR’s THE CURRENT service 

mark; (b) are likely to cause public confusion as to the source, sponsorship or affiliation of 

Defendants’ services; (c) have damaged and threaten to further damage MPR’s significant and 

valuable goodwill in its THE CURRENT mark; (d) have injured and threaten to further injure 

MPR’s right to use its THE CURRENT mark as the exclusive indicia of origin of MPR’s media 

services in Minnesota and throughout the United States; and (e) have lessened the capacity of 

MPR’s THE CURRENT mark to indicate that its services are sponsored by MPR. 

31. Upon information and belief, Defendants will continue unlawfully to use the 

CURRENT mark to promote and provide its services, unless enjoined by the Court. 

32. MPR has no adequate remedy at law.  

Case 0:05-cv-02365-DWF-JJG     Document 5-1     Filed 02/02/2006     Page 6 of 13




 

7

FIRST CLAIM FOR RELIEF 
FEDERAL UNFAIR COMPETITION 

33. Paragraphs 1 through 32 are incorporated and made a part of this Claim. 

34. MPR’s THE CURRENT mark is distinctive. 

35. Defendants’ CURRENT services are being advertised and/or offered in interstate 

commerce, including Minnesota. 

36. Defendants’ use of the CURRENT designation is likely to cause confusion, 

mistake, or deception as to the source of origin of the CURRENT services in that customers and 

potential customers are likely to believe that the services provided under the CURRENT 

designation are provided by, sponsored by, approved by, licensed by, affiliated or associated 

with, or in some other way legitimately connected to MPR. 

37. Defendants’ use of the CURRENT designation is likely to cause confusion, 

mistake, or deception in that customers and potential customers are likely to believe there is 

sponsorship, approval, licensing, affiliation, association, or some legitimate connections between 

the services provided under the CURRENT designation and the products provided under MPR’s 

THE CURRENT mark. 

38. As a direct and proximate result of the likely confusion, mistake, or deception, 

MPR has suffered and will continue to suffer irreparable harm if the conduct of Defendants is not 

enjoined. 

39. The likely confusion, mistake, or deception caused by Defendants is in violation 

of 15 U.S.C. § 1125(a). 

40. Pursuant to 15 U.S.C. § 1117, MPR is entitled to recover the costs of this action.  

The nature of Defendants’ unlawful acts renders this an “exceptional case,” entitling MPR to an 

award of attorneys’ fees under 15 U.S.C. § 1117(a). 
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SECOND CLAIM FOR RELIEF 
DECEPTIVE TRADE PRACTICES 

41. Paragraphs 1 through 40 are incorporated and made a part of this Claim. 

42. Defendants have engaged in deceptive trade practices in violation of Minn. Stat. 

§ 325D.44, including Minn. Stat. § 325D.44, subdivisions (1) through (5), because its use of the 

CURRENT designation is likely to cause confusion, mistake, or deception as to the source of 

origin of the CURRENT services in that customers and potential customers are likely to believe 

that the services provided under the CURRENT designation are provided by, sponsored by, 

approved by, licensed by, affiliated or associated with, or in some other way legitimately 

connected to MPR. 

43. Defendants have engaged in deceptive trade practices in violation of Minn. Stat. 

§ 325D.44, including Minn. Stat. § 325D.44, subdivisions (1) through (5), because their use of 

the CURRENT designation is likely to cause confusion, mistake, or deception in that customers 

and potential customers are likely to believe there is sponsorship, approval, licensing, affiliation, 

association, or some legitimate connections between the services provided under the CURRENT 

designation and the services provided under MPR’s THE CURRENT mark. 

44. As a direct and proximate result of the likely confusion, mistake, or deception, 

MPR has suffered and will continue to suffer irreparable harm if the conduct of Defendants is not 

enjoined. 

45. Pursuant to Minn. Stat. § 325D.45, MPR is entitled to recover its costs and 

attorneys’ fees. 

THIRD CLAIM FOR RELIEF 
UNLAWFUL TRADE PRACTICES ACT 

46. Paragraphs 1 through 45 are incorporated and made a part of this Claim. 

Case 0:05-cv-02365-DWF-JJG     Document 5-1     Filed 02/02/2006     Page 8 of 13




 

9

47. Defendants have engaged in unlawful trade practices in violation of Minn. Stat. 

§ 325D.09 et seq. because their use of the CURRENT designation is likely to cause confusion, 

mistake, or deception as to the source of origin of the CURRENT services in that customers and 

potential customers are likely to believe that the services provided under the CURRENT 

designation are provided by, sponsored by, approved by, licensed by, affiliated or associated 

with, or in some other way legitimately connected to MPR. 

48. Defendants have engaged in unlawful trade practices in violation of Minn. Stat. 

§ 325D.09 et seq. because their use of the CURRENT designation is likely to cause confusion, 

mistake, or deception in that customers and potential customers are likely to believe there is 

sponsorship, approval, licensing, affiliation, association, or some legitimate connections between 

the services provided under the CURRENT designation and the products provided under MPR’s 

THE CURRENT mark. 

49. As a direct and proximate result of the likely confusion, mistake, or deception, 

MPR has suffered and will continue to suffer irreparable harm if the conduct of Defendants is not 

enjoined. 

50. Pursuant to Minn. Stat. § 325D.15 and § 8.31, subd. 3a, MPR is entitled to 

recover its costs, disbursements, and reasonable attorneys’ fees. 

FOURTH CLAIM FOR RELIEF 
COMMON LAW TRADEMARK INFRINGEMENT 

 
51. Paragraphs 1 through 50 are incorporated and made a part of this Claim. 

52. MPR’s THE CURRENT mark is distinctive. 

53. Defendants’ use of the CURRENT designation is likely to cause confusion, 

mistake, or deception as to the source of origin of the CURRENT services in that customers and 

potential customers are likely to believe that the services provided under the CURRENT 
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designation are provided by, sponsored by, approved by, licensed by, affiliated or associated 

with, or in some other way legitimately connected to MPR. 

54. Defendants’ use of the CURRENT designation is likely to cause confusion, 

mistake, or deception in that customers and potential customers are likely to believe there is 

sponsorship, approval, licensing, affiliation, association, or some legitimate connections between 

the services provided under the CURRENT designation and the products provided under MPR’s 

THE CURRENT mark. 

55. Defendants’ acts constitute trademark infringement under the common law. 

56. Defendants’ acts were taken in willful, deliberate, and/or intentional disregard of 

MPR’s rights.   

57. MPR has suffered irreparable harm, for which it has no adequate remedy at law, 

and will continue to suffer irreparable injury unless and until Defendants’ infringing acts are 

enjoined by this Court.  

 FIFTH CLAIM FOR RELIEF 
 COMMON LAW UNFAIR COMPETITION 
 
58. Paragraphs 1 through 58 are incorporated and made a part of this Claim. 

59. Defendants’ conduct constitutes unfair competition in violation of the rights of 

MPR.    

60. As a direct and proximate result of the unfair competition of Defendants, MPR 

has suffered and will continue to suffer irreparable harm if the conduct of Defendants is not 

enjoined. 

61. Defendants’ acts were taken in willful, deliberate and/or intentional disregard of 

MPR’s rights. 

62. MPR respectfully requests a jury trial for this matter. 
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PRAYER FOR RELIEF 

 WHEREFORE, MPR respectfully requests judgment against Defendants as follows: 

A. Permanently enjoining and restraining Defendants and their respective 

partners, agents, servants, employees and attorneys, and those persons in active concert or 

participation with Defendants from: 

1. Using on or in connection with the production, manufacture, 

advertisement, promotion, display (including on the Internet) or otherwise, 

displaying for sale, offering for sale, sale, or distribution of any product or service 

or for any purposes whatsoever, the CURRENT mark. 

2. Representing by any means whatsoever, directly or indirectly, or doing 

any other acts or things calculated or likely to cause confusion, mistake or to 

deceive purchasers into believing that Defendants’ services originate with or are 

the services of MPR or that there is any affiliation or connection between MPR 

and its services and Defendants and its services, and from otherwise competing 

unfairly with MPR;  

B. Directing that Defendants, at their own expense, recall all the marketing, 

promotional and advertising materials and edit any websites (including 

<www.current.tv>) that bear or incorporate any mark or design with CURRENT not in 

conformance with Section A(1) of MPR’s Prayer For Relief, or any mark confusingly 

similar to MPR’s THE CURRENT mark, which has distributed, sold or shipped by it; 

C. Directing that Defendants deliver to MPR’s attorneys or representatives 

for destruction all labels, signs, prints, packages, molds, plates, dies, wrappers, 

receptacles, and advertisements in its possession or under its control, bearing the non-

conforming CURRENT mark or any simulation, reproduction, copy or colorable 
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imitation of MPR’s THE CURRENT service mark, and all films, discs, plates, molds, 

matrices, and any other means of making the same. 

D. Directing such other relief as the Court may deem appropriate to prevent 

the trade and public from forming any erroneous impression that any service promoted or 

provided by Defendants is authorized by MPR or related in any way to MPR’s services. 

E. Directing Defendants to file with this Court and to serve upon MPR within 

thirty (30) days after service upon Defendants of an injunction in this action, a written 

report by Defendants, under oath, setting forth in detail the manner in which Defendants 

have complied with the injunction. 

F. Awarding MPR as damages Defendants’ profits from its broadcast of 

programming while using the CURRENT designation. 

G. Awarding MPR all damages permitted by 15 U.S.C. § 1117(a), trebled. 

H. Awarding MPR its damages by reason of Defendants’ actions of common 

law trademark infringement in an amount to be established at trial. 

I. Awarding MPR reasonable attorneys’ fees and the costs of this action. 

J. Awarding MPR such further relief as this Court deems just and proper. 

 
 
 
 
 
Dated:  February 2, 2006 

MERCHANT & GOULD 
 
 
By:  s/ Ernest W. Grumbles    

Brent E. Routman, MN # 0265135 
Ernest W. Grumbles, MN # 274793 
William D. Schultz, MN # 0323482 

3200 IDS Center 
80 South Eighth Street 
Minneapolis, MN  55402-2215 
Telephone:  (612) 332-5300 
Facsimile:  (612) 332-9081 
 
Attorneys for Plaintiff 
Minnesota Public Radio 
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Thank you for your request. Here are the latest results from the TARR web server. 

This page was generated by the TARR system on 2006-02-02 13:40:46 ET 
 
Serial Number: 78527303  
 
Registration Number: (NOT AVAILABLE)  
 
Mark  

 
 
(words only): THE CURRENT 
 
Standard Character claim: Yes 
 
Current Status: A non-final action has been mailed. This is a letter from the examining attorney 
requesting additional information and/or making an initial refusal. However, no final determination as to 
the registrability of the mark has been made. 
 
Date of Status: 2005-09-22 
 
Filing Date: 2004-12-06 
 
Transformed into a National Application: No 
 
Registration Date: (DATE NOT AVAILABLE) 
 
Register: Principal 
 
Law Office Assigned: LAW OFFICE 113 
 
Attorney Assigned:  
MURRAY DAVID T Employee Location  
 
Current Location: M4X -TMO Law Office 113 - Examining Attorney Assigned 
 
Date In Location: 2005-09-22 
 

LAST APPLICANT(S)/OWNER(S) OF RECORD 

1. Minnesota Public Radio 
 
Address:  

Page 1 of 3Latest Status Info

02/02/2006http://tarr.uspto.gov/servlet/tarr?regser=serial&entry=78527303&action=Request+Status
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Minnesota Public Radio 
480 Cedar Street 
St. Paul, MN 55101 
United States 
Legal Entity Type: NON-PROFIT CORPORATION 
State or Country Where Organized: Minnesota 
 

GOODS AND/OR SERVICES  

International Class: 038 
educational and entertainment services, namely production and distribution of radio programs 
distributed over the radio and via a global computer network 
First Use Date: 2005-01-24 
First Use in Commerce Date: 2005-01-24 
 
Basis: 1(a) 
 

ADDITIONAL INFORMATION 

(NOT AVAILABLE) 
 

MADRID PROTOCOL INFORMATION 

(NOT AVAILABLE) 
 

PROSECUTION HISTORY 

2006-01-26 - TEAS Change Of Owner Address Received 
 
2005-09-22 - Non-final action mailed 
 
2005-09-22 - Non-Final Action Written 
 
2005-09-16 - Amendment From Applicant Entered 
 
2005-09-02 - Communication received from applicant 
 
2005-09-02 - PAPER RECEIVED 
 
2005-07-12 - Priority Action Mailed 
 
2005-07-11 - Amendment to Use approved 
 
2005-07-11 - Priority Action Written 
 
2005-07-11 - Case file assigned to examining attorney 
 
2005-02-09 - Amendment to use processing complete

Page 2 of 3Latest Status Info

02/02/2006http://tarr.uspto.gov/servlet/tarr?regser=serial&entry=78527303&action=Request+Status
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2005-01-24 - Amendment to Use filed 
 
2005-01-24 - TEAS Amendment of Use Received 
 
2004-12-14 - New Application Entered In Tram 
 

CORRESPONDENCE INFORMATION 

Correspondent  
Linda M. Byrne (Attorney of record) 
 
LINDA M. BYRNE  
CRAWFORD MAUNU PLLC  
1270 NORTHLAND DR STE 390  
SAINT PAUL MN 55120-1159  
 
Phone Number: 651.686.6633  
Fax Number: 651.686.7111  
 

Page 3 of 3Latest Status Info

02/02/2006http://tarr.uspto.gov/servlet/tarr?regser=serial&entry=78527303&action=Request+Status
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